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DETAILED ACTION 
Response to Amendment 

1 . Applicant's amendment filed July 2, 2004, have been entered and made of 
record. 

Response to Arguments 

2. Applicant's remarks filed July 2, 2004, have been fully considered but they are 
not persuasive. 

Applicants argue in essence that prior art of record ((Domanik) does not disclose 
any numeral or letter code printed on the discs in addition to the bar code. 

The Examiner disagrees and indicates that claim language recites "the machine 
readable information comprises a code of one or more letters and one or more 
numerals". Domanik clearly disclose this limitation as explained in Column 2, Lines 19- 
22. The machine readable code provides identity (i.e.. a code of one or more letters) 
and concentration infomnation (i.e., a code of one or more numerals) for the antibiotic. 
Claim language does not recite "the machine readable information comprises one or 
more letters and one or more numerals". Neither claim language recites "the machine 
readable information comprises a combination of machine readable code and one or 
more letters and one or more numerals". 

It is further submitted that the device also includes orientation means for enabling 
an image analyzer to determine an optimal reading direction of the readable information 
as disclosed in Column 3, Lines 57-67, Column 4, Lines 1-25, The tooth that extends 
from the outer ring 30 to the inner ring 20 creates a solid line that serves as an index 
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mark or an orientation marker for the combination of seven possible tooth design to 
enable the image analyzer to determine an optimal reading direction of the readable 
information. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1 , 3, 6-8 and 1 1 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Domanik (U.S. 5,798.514). 

Regarding Claim 1 , Domanik disclose a carrier device for use in an antibiotic 
susceptibility test ("AST"), the device releasably carrying an antibiotic related to the test 
(Figures 1-3; Column 1. Lines 10-16; Column 4, Lines 28-39), and bearing machine 
readable information concerning the antibiotic (Column 2, Lines 19-22), wherein the 
device also includes orientation means for enabling an image analyzer to determine an 
optimal reading direction of the readable information (Figures 1 and 2, teeth 40), the 
device is an AST disk (Figure 3, Component 60), the machine readable information 
comprises a code of one or more letters and one or more numerals (Column 2, Lines 
19-22. The code provides identity (one or more letters) and concentration information 
(one or more numerals) for the antibiotic.) and wherein the orientation means comprises 
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means other than said code (Figures 1 and 2. Teeth 40 (orientation means) define 
radial positions at which the information code is encoded.). 

Regarding Claim 3, Domanik further discloses a device according to Claim 1 . in 
which the orientation means is separate from said machine readable information 
(Figures 1 and 2. Teeth 40 arrangements are the orientation means comprising a tooth 
that serves as an index mark. The teeth arrangements or orientation means are 
different from the machine readable code.). 

Regarding Claim 6, Domanik further discloses a device according to Claim 1 , in 
which the orientation means comprises an arrangement of infomriation presented on the 
device surface, in addition to the code (Figures 1 and 2; Column 2, Lines 9-28; Column 
3, Lines 58-67, Column 4, Lines 1-25). 

Regarding Claim 7, Domanik further discloses a device according to Claim 1 , in 
which said orientation means comprises linearly-arranged information (Figures 1 and 2. 

The arrangement of teeth 40 whichare linearly extended every 45° (not 

circumferentially).). 

Regarding Claim 8, Domanik further discloses a device according to Claim 7, 
wherein said linearly-arranged information is parallel to the optimal reading direction of 
the readable information (Column 2, Lines 13-23). 

Regarding Claim 1 1 , Domanik further discloses a device according to Claim 1 , in 
which said code identifies said substance and/or its concentration (Column 2, Lines 19- 
22). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Domanik (U.S. 5,798.514). 

Regarding Claim 9, Domanik does not disclose a device according to Claim 7, 
wherein said linearly-arranged information is a printed line or lines, printed below or 
above code. 

utilizing a printed line or lines, printed below or above a code as a linearly- 
arranged information for enabling an image analyzer to determine an optimal reading 
direction of the readable information is well known in the art (Official Notice). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify Domanik's invention to include printed lines, printed 
below or above a code as a linearly-arranged information for enabling an image 
analyzer to determine an optimal reading direction of the readable information because 
it is an standard fundamental procedure routinely implemented in image processing for 
identifying the direction of randomly oriented patterns or characters. 

Regarding Claim 10, arguments analogous to those presented for Claim 9 are 
applicable to Claim 10. An underline is a printed line below the code. 
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7. Claims 12-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Domanik (U.S. 5.798,514) in view of Perry (U.S. 3,757,299). 

Regarding Claim 12, Domanik discloses an image analysis system for 
interpreting AST plates (Petri dish), each of which holds a plurality of devices each in 
accordance with Claim 1 (Column 3, Lines 6-1 1 , machine code reader), the system 
comprising: 

support means for supporting an AST plate (Even though it is not shown in 
Figure 3. Petri dish is intrinsically supported by a supporting means.); 

image capturing means for imaging a plate supported by said support means 
(Column 4. Lines 54-58); and 

electronic information processing means, linked to said image capturing means, 
programmed or trained to locate an AST disk on said plate from among the plurality of 
AST disks (Column 4, Lines 58-66), 

identify orientation means on the located disks, and rotate the perceived image of 
the located disks as required so that the perceived image of a multi-character code 
printed on the device is brought into alignment with a proper reading direction for the 
code, and read the code (Column 4, Lines 62-67, Column 5, Lines 1-45). Arguments 
analogous to those presented for Claims 9 and 10 concerning optimal reading directions 
are applicable to Claim 12. 

Domanik does not explicitly disclose a camera as the image capturing device. 
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Perry discloses an apparatus for measuring zones of inhibition in a biological 
assay comprising a camera for imaging a Petri dish (Figures 3. 5 and 18. Cameras 21, 
42. 152 and 160). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify Domanik's invention according to the teachings of Perry 
to utilize a camera for capturing image because it is an standard fundamental image 
capturing device routinely used in image processing. 

8. Regarding Claim 13, Domanik further discloses an image analysis system 
according to Claim 12. which additionally determines the size of the zone of inhibition, if 
any, surrounding an AST disk (Column 1. Lines 17-30). Furthermore, Perry also 
discloses determining the size of the zone of inhibition, if any, surrounding an AST disk 
(Figures 1 and 2; Column 4, Lines 40-68, Column 3. Lines 1-12). 

Regarding Claim 14. Domanik further discloses an image analysis system 
according to Claim 13, wherein the electronic information processing means includes or 
is linked to an expert system comprising a database of AST characteristics of known 
micro-organisms (Column 4, Lines 4-60). 

Regarding Claim 15, Perry further discloses an image analysis system according to 
Claim 13 including display means for displaying an AST disk image (Figure 3, display 
34). 

Regarding Claim 16, Perry further discloses an image analysis system according 
to Claim 13 wherein the diameter of the zone of inhibition is determined (Column 2. 
Lines 59-67, Column 3, Lines 1-4). 
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Regarding Claim 17, arguments analogous to those presented for Claim 10 are 
applicable to Claim 17. 

Regarding Claim 18. arguments analogous to those presented for Claims 1.9, 10 
and 12 are applicable to Claim 18. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Contact Information 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mehrdad Dastouri whose telephone number is (703) 
305-2438. The examiner can normally be reached on Monday to Friday from 8:00 a.m. 
to 4:30 p.m. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Amelia Au can be reached on (703) 308-6604. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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